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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 


International application No. 








PCT/NZ2004/000142 


Box No. I 


Basis of the report 




1. 


With regard to the language, this report is based on the international application in the language in which it was filed, unless 




otherwise indicated under this item. 






| | This report is based on translations from the original language into the following language , 






which is the language of a translation furnished for the purposes of: 








J international search (under Rules 12.3 and 23.1 (b)) 








[ | publication of the international application (under Rule 12.4) 








| | international preliminary examination (under Rules 55.2 and/or 55.3) 




2. 


With regard to the elements of the international application, this report is based on (replacement sheets which have been 




furnished to the receiving Office in response to an invitation under Article 14 are referred 


to in this report as "originally 




filed" and are not annexed to this report): 




LAI 


the international application as originally fUed/furrtished 






l — l 


the description: 








pages as originally filed/furnished 








pages* received by this Authority on with the letter of 








pages* received by this Authority on with the letter of 






□ 


the claims: 








pages as originally fUed/furnished 








pages* as amended (together with any statement) under Article 19 






pages* received by this Authority on with the letter of 








pages* received by this Authority on with the letter of 






n 
1 — 1 


the drawings: 








pages as originally filed/furnished 








pages* received by mis Authority on with the letter of 








pages* received by this Authority on with the letter of 






□ 

* * 


a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 


i. 


□ 


The amendments have resulted in the cancellation of: 








1 j the description, pages . 








| | the claims, Nos. 








| | the drawings, sheets/figs 








| | the sequence listing (specify): 








j~l any table(s) related to the sequence listing (specify): 




4: 


□ 


This report has been established as if (some of) the amendments annexed to this report and listed below had not been 




made, since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 






70.2(c)). 








| | the description, pages 








L j the claims, Nos. 








| | the drawings, sheets/figs 








| ] the sequence listing (specify): 








[~] any table(s) related to the sequence listing (specify): 




* 


If item 4 applies, some or all of those sheets may be marked "superseded. " 
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Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Claims 


9, 10, 12-15 


YES 




Claims 


1-8, 11, 16-21 


NO 


Inventive step (IS) 


Claims 


12-15 


YES 




Claims 


1-11, 16-21 


NO 


Industrial applicability (IA) 


Claims 


1-21 


YES 




Claims 




NO 



2. Citations and explanations (Rule 70.7) 

The following documents identified in the International Search Report have been considered for the purposes of 
this report: 

Dl US 5 714 182 

D2 EP 162 498 

D3 US 4 519 945 

Novelty ASH and Inventive Step (IS) claims 1 to 21 

The independent claims are to a method of preparing a dairy product comprising casein and whey protein 
including the steps of: providing a material comprising casein and whey protein; adjusting the pH if required; 
subjecting the material to a cooking step; adjusting the pH of the cooked product; further processing/packaging. 
D2 discloses the claimed method in the examples. Submission by the Attorney have been that the methods of the 
citation refers to separation of curd and serum. However in the citation the terms curd and serum are not used in 
their normal meaning, but used to refer to the precipitate and liquid formed during the methods. The citation 
clearly describes the final product as containing whey (see for example the abstract) which is a clear indication 
that the whey proteins are not removed during the separation of curd and serum, and the specification also states 
that the precipitate and liquid obtained can be referred to as a curd and serum at page 1 lines 26 to 30. Further 
submissions have been made that the claimed methods do not include a separation step, however the claimed 
methods do not exclude a separation step either. Claims 1 to 8, 1 1 and 16 to 21 are not novel and lack an 
inventive step when CQmpared with this document. 

Dl discloses in the examples methods for producing a dairy product comprising casein and whey protein. The 
disclosed methods differ from the claims in that the cooked product does not have its pH adjusted (although in 
further processing the composition to which the product is added has its pH adjusted). The current application 
does not give a clear explanation as to why the step of adjusting the pH after cooking is necessary and 
submission by the Attorney has been that this is to enable a wide range of products to be formed. It would 
therefore appear to be an obvious step to add to the methods disclosed in the citation. If the pH needed to be 
adjusted before further processing of the cooked product, it would be obvious to the skilled addressee to do this. 
Claims 1 to 1 1 and 16 to 21 lack an inventive step when compared with this document. 

D3 discloses a process for making a whey-casein precipitate which can be added to food, the steps of the process 
are the same as. those claimed, but the document does not disclose the precipitate being used to texturise a food 
product or its use in a dairy product. The claims are novel and inventive when compared with this document. 

Industrial Applicability (IA) 

The claims are related to products capable of commercial application. 
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